George Armstrong testified that he is employed by the
respondent as a continuous-miner operator. He stated that
he had no knowledge of any trouble between Mr. Dowdell and
Mr. Thompson other than "walking through the aisle" in the
wash house. Mr. Armstrong also stated that he has-never
.observed any fights at -the mine (Tr. 137), and he confirmed
that he did not witness the fight between Mr. Dowdell and
Mr. Thompson (Tr. 143).

Respondent's Testimony and Evidence

Joe Matkovich mine superintendent, testified that he
hired Mr. Dowdell sometime in 1981 or 1982.  He confirmed
that he considered his complaints concerning Mr. Thompson
and other miners in the bathhouse. One complaint concerned
Mr. Thompson's insistance on using a certain aisle to walk
to his dressing locker, and the other complaint concerned a
complaint by Mr. Thompson that men were throwing pop cans at'
him in the bathhouse (Tr. 177-182).

Mr. Matkovich stated that he first learned about the
fight between Mr. Dowdell and Mr. Thompson when he received
a telephone call at his home from acting shift foreman Don
Vanscay on the evening of June 23, 1984. Mr. Vanscay
advised him that the fight took place in the bathhouse.  The
mine had officially gone on lay-off status that evening, and
during the next few days while the mine was idle Mr. Matkovich
conducted an inquiry to ascertain the facts surrounding the
fight (Tr. 183).

Mr. Matkovich stated that his inquiry into the fight
established that Mr. Dowdell struck Mr. Thompson in the mouth
as he got out of his car in the area by the back doors of the
bathhouse. As Mr. Thompson stumbled through the bathhouse
doors, Mr. Dowdell kicked him in the rear. Mr. Dowdell claim
that the fight took place on the State Highway road No. 9,
after Mr. Dowdell confronted Mr. Thompson and invited him
there. Mr. Dowdell claimed that Mr. Thompson drew a knife,
and that he kicked it out of Mr. Thompson's hand and punches
were exchanged. Mr. Matkovich stated that a search was
conducted by five or six foremen and a represenative of the
company's industrial relations office, but that no knife was
found (Tr. 183-185).

Mr. Matkovich confirmed that he made the decision to
discharge Mr. Dowdell for violating company policy against
fighting, and he identified Exhibit R-l, as a copy of the
discharge letter given to Mr. Dowdell. The letter should
have been dated July 8, 1983, and the June date is simply a
typographical error (Tr. 188). Mr. Matkovich also identi-
fied Exhibit R-2, as a copy of the company employee conduct
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